Mo 18011/1/2010-Estt. (C)
Government of India
Ministry of Personnel, Public Grievances & Pensions
{Department of Personne] & Training)

Mew Delhi 110001
' Dated: August 30, 2010

OF EM U

SURJECT: Timely confirmation in various Central Civil Services- issue of
guidelines

The undersigned is direcied to say that the Supreme Court in its judgement on
8.7.2010 in civil appeal| No.596 of 2007 (appeal of Khazia Mohameed Muzammil v/s
State of Kamataka & Anr.) examined the contention of awtomatic/deemed
confirmation after the expiry of the probation period. After examining the various
judgements, the Apex Court were of the considered opinion as to what view has o be
taken would depend upon the facis of a given case and the relevant rules in force,

2. In para 22 of the judgement, the Apex Court observed as follows:-

* Before we part with this file, it is required of this Court to notice and declare that the
concerned authorities have failed to act expeditiously and in accordance with the spirit
of the relevant rules. Rule 5(2) of 1977 Rules has used the expression 'as soon as
possible” which clearly shows the intent of the rule framers explicitly implying
urgency and in any case applicability of the concepl of reasonable time which would
help in minimizing the litigation arising from such similar cases. May be, strictly
speaking, this may not be true in the cake of the appellant but generally every step
should be taken which would avoid bias or arbitrariness in administrative matters, no
matter, which is the authority concerned including the High Court itself. Long back in
the case of Shiv Kumar Sharma v/s Haryana State Electricity Board( [ 988) Supp. SCC
669] this Courl had the occasion (o notice that due to delay in recording satisfactory
completion of probation period where ‘juniors were promoted, the action of the
authority was arbilrary and il resulted in :nﬂlcm:m of even double punishment. The
Court held as under:

“While there is some necessity for appointing a person in government service on
probation for a particular period, there may not be any need for confirmation of that
officer after the completion of the probation period. If during the period a government
servant is found to be unsuitable; his services may be terminated. On the other hand, if
he is found to be suitable, he would be allowed to continue in service. The archaic
rule of confirmation, still in force, gives a scope to the executive authorities to act
arbitrarily or malafide giving rise to unnecessary litigations. It is high time that the
Government and other authorities should think over the matier and relieve the
government servants of becoming victims of arbitrary actions.”

We reiterate this principle with respect and approval and hope that all the authorities
concerned should take care that timely actions are taken in comity to the Rules



govemning the service and every eftempt 1s made o avoid prejudicial results against
the employee/probationer, It is expected of the Courls to pass orders which would
help in minimizing the litigation ansing from such similar cases, Timely action by the
authornty concerned would ensure implementation of rule of falr play on the one hand
and serve greater ends of justice on the other. It would alsa boost the element of
grealer undersianding and improving the employer employee relationship in all
branches of the States and its instrumentalities.”

3. In this Ministry's OMMNo 18011/186-Esu{D) dated 283.1988 (copy
enclosed), instructions have already been issued to the effect that confirmation will be
made only once in!service in the entry grade, but for some exceptions specified
therein. Instructions on timely action to confirm or extend the probation have also
been issued vide O.M. No.[8011/2/98-Estt.(C) dated 28.8.19%8. Seniority has also
been delinked from confirmation in the O.M.No. 2001 1/5/90-Estt.(D) dated 4.11.92.

4, The above directions of the Apex Court arg broyght 1o the notice of all
Ministries/Departments for ensunog compliance of the above instructions.

Joint Secretary
To

All Mimistries/Departments of Government of India.

Copy to:-

The President's Secretaniat, New Delhi,

The Prime Minister"s Office, Mew Delhi.

The Cabinet Secretariat, New Delhi.

The Rajya Sabha Secretariat.

The Lok Sabha Secretanat.

The Comptroller & Auditor General of India, New Delhi.
The Union Public Service Commission, New Delhi.
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Copy also to:-

I. All Anached Offices under the Ministry of Personnel, Public Grievances &
Pensions,

2. Establishmem Officer and Secretary, ACC (10 copies).

3. All officers and Sections in the Department of Personnel & Training.

4. NIC{DOP&T) for placing the Office Memorandum on the web-site of
DoP&T.

5. Hindi Sectjon for Hindi version of the O.M.

Copy for information to:

All Chief Secretaries of StatesUnion Terntones.



Mo, J1EQFI1E8-Esit.{i)
Government of Todia
Ministry of Bersomnel, Public Grievances & Pensions
i (Depatrmenr of Persovnel & Tralning)

New Dethi, dated the 28th March, 1955
OFFICE MEMORANDUM

Subject:- Simplification gf confirmation precedure - Delinking af confirmation from rhe availability of permanenr posts,

The undersigned 18 directed o gy thal in the existing s¥stem, the prerequisite for conflirmazion is the availebility of & pemwsem
post on which no otfier Government servant holds & lien. With & view 1o finding o permanent post 1o confirm a Govermnent
mphran.;nﬂrrﬁudlc wxercise 18 taken up o identify vecant permanent posts along with exact duse from which these sre availnbie,
I'he availability of & penmanerii post upon the facions such s retirementfresiynaston of & peaunent Governmen employee,
confinnation of 8 Govemment seryant in 8 higher post, conversion of (emporary pogts mlo perinsnamn ones, sie. Fusibier, scoosding
ki she present procedwre, conflinmation is not a one-time evenl in the carser of 8 Govermment employese. He has w be sscossively
roafinmisd in each and every post or grade © which he i promsed subdject o ohe availabiliy of 8 peananent post in ach grade.

2. Thus, the cuercise of identifbcation of pennanent vecant pusts a3 well a8 convening of meeings of LPCs 1o conzider (e
conlirmution of crpbyees against them hasi become a time-consuming and complicatad procedure which has w be goae throwgh
under the existing rakes befon: permanent sislus is confored upon & Govemmend coployee. The deliys and complexities irvolved
complying with the procedaral vequirements of confirmation olten resull in & silzalion where an employee continues W ofTiae
subisive higher grodes for years wgsther while he @ conlinmeed only m the grae be eniered the service.

3. A Task Furos (sl wp i 1976 vide Miniztry of Finamce Ouder Mo, F ISWTS-Sp Cell dased 5.10.1976) weni inld the engre
yiuzstion of confirmadon with & view 10 bring wbout some simplifications. Their main meommendations were:-—

i1 Confwmation of Government enployees shoudd be detinked from the avidlabilily of pennangis vacant posie; and
(i) Thers should be only one conlinmation in the career of & Government servanl usiead of multiple confirmations agams
SICossaive

These recommenditzons were then considerad in conkoljalion with UPSL ete. but the cass was fiol pursued as in e meantime orders
wire izsued sllowing pengion o IEmporury employees supemnnoating afier 260 veirs of sarvice.  In tee context of e dinve fur
ili;l;fllﬁr:ﬁh}ﬂ of rales and procedures, undertaken somebme huck, the proposal wos revived. [t has now bE8R decided w delink

conlimastion from the availahility of & permanent vacanl post and 10 have conlirmation os omne-Ume evend in, the caee of 2
Cawermaicnl rervani. :

4, Pucsuunt i the sbove decision, & revies of all the cxisimg mules and instraciions has: teen node sl he revissd procedere o

Lt fudlowed in iespuct of various mabiers such as probauon, conlimmation, seniomty, len, iemporery service pelag, e, 15 indicaged
J b

4.1 CONFIRMATION:
(A} General , '
I Confiomation will be made only once in the service ol anool Dl wlech will be in e entry grade,
(i Confinmaon is delinked (rom tee svailahilily of peomancul vacaney io the grade. In othor words, an offcer who has
siccessigly complessd (e probotion may be consideret for confamanion, ' ;

iy Confirmation Im the prede lo which initially recruiled:
fi;  As l prescni, the appoinies should satisiscionly comploiz ihe probuton.
(i) The cose will be placed boliore the DPC (R comlinmution],
() A specific Ovder of contirmation will be issued when the case is cleared From sll angles,

2y Un Prometion;

) IF e recriibment rales do nol preseribe any probaton . wn olficer promoted on regular basis ﬁ[ﬁdlnlhwlﬂg Ll
preseribedt DPC ete. proceduyrc) will have all the henelis that 2 persoa confirmed in that grade wiou hive.

(5} Whens imkmiun i1 prescribed, the appointing aubority will on completion of the prescribed perod of probauon sseass
the work and conduc of the ollicer haimeil gl in cose the conchsion L= tat the officer is 1w hl;d ﬁgﬂmr grade,
he will pass an order declaring il the person cuncemed has successfully complesed the probation. IE, thé sppoiniing
aythorily corsiders that the work of the olficer has rol been safsfeciony or nesls [ be walched (o some moae (Hae, he
may revert him 1o the post or gade from which be was prossoled, ot exiend the perdd of probason e e case may be.

Sinci: twere will be no confirmation on promcion belome an offcial i@ declarsd oo have compbeied the probation
snuslactonily, & rigorous screening of his performance should be made and thers should be no besitation to rever o

persin (o the pom or grade from which he was promoted o the work of the officer during probaten hus not beon
Katlisl gLy,

d.2 CCS{TEMPOKARY SERVICE) RULES:

i} Az no olficer oiherwise cligible will have w wait for confirmaton pending availability of 2 permanent vacancy, the
nezd for [ollowing the :a'miuj procedure for declanng a person quasi-permantol ceuses W caist, Accordingly, the
prervisions relating o the quasi-permanency in e OCS{Temposary Service) Ruled will be deleted.

() As dhere wall suill he sitmadons where appoiniments are made agiiost posigfestabishments which arz créabed foe delimiie
gnel purely wmporary periods e g, CommdiitessComimissions of Enguiry, organisaeons created for mesiing a panicnl
emergency which is not expeceed w last for maone than & few years, posts creaiod for projeces for specified periods, the
iemiining provisions of the Temporary Service Rules will contmee 1o b in lorce.



d.3 LIEN
The concegd of len as e e of a Govy servant 10 hold subsiontively a permunent post will undergo a chonge Lien
will now represend onlly the righttite of 8 Govl. servant i hold 8 regular pist, shether permansnt o tenporan | either
immediately or on the wermination of the perieds of absence. The benefis of having & lien in 4 grode will s be
enjoyed by afl olficers who ste confinmed in the grade of entry or who have been prosmoted (0 8 higher pos decLued as
having completed the probaton whers it i3 prescribed, or those who hiave been promoted on reguiar basis 1w o higher
post where no probation is prescribed ‘ander the Rules, a5 the case may be, ;

The above righutitle will, howeyer, be subject o the condition that the jundor most person in the grade will be liable
i be severied w the lower grade if at any time the number of persons so entitled iz more than the posts pvailable o
that grade. For examiple, if a whio 13 confirmed or whose probation in a higher posl hos been declared as kaving
heen completed or ong who 15 holding & higher post [or which there is no probation on & regular basis, mevens from
deputation or forign service and if thers is no vacancy in that grade to accemmodaie him, the junior most parson will
bee reverted, 11, however, this officer himsslf is the junios most he will be reverted o the next lower grade [rom which
he Wil earlier promated.

44 PENSION
Smcd all the persons who complele probetion in the firsy appoiniment will be declared 83 permansni e presen)
niuti:ijcdm between pernanent ind lemporary employees for grant of pension kd other pensionory hmuljﬂa will ceuse
(1] iL

4.5 RESERVATION FOR SCIST ) o . i
As a resull of introduction of conflirmation oaly at'the entry stage and the delinking of conlirmation (rom (he
avaiphility of permanent posis, the need for mservaljon o the tme of Emf_'tu'qlﬂnn in posts and services [ifled by
Drirect Recruitment a8 per the existing instnoclions will cease 1o &xist a8 everyone who iz eligibile for conlirmation with
be comfinmed, ’

4.6 EEHH‘JI'I}TT 23 nl' i
According o A of the comacdidaied orders of s2nrionty ssued vile this Department's Qb Mo, 2200 17/86-Esu
(I :I.al.:dlj.? Er:h:m peraons o confinmed in an order di ni from the order of meril indicated &t the tine of thr
recruitment or promotion, seniofity shall follow the order of confirmation and not the orginal order of meric Since
thers is confirmation in the entry grade, senidnty will contnee 0 be determintd on the basi¥of confirmution in thas

5. The existing insmecionsMules i respect of the aspects mentonsd above siand modifed © te exient ndicaed inohe
préeceding paragraphs. As regards rules relating o pension, Temporary Service, Lien, cic. suilable amerdments will be notifed
separsiety.

6.1 The revised procedures reluting (o confirmation outkined above will mot apply 1o ithe cases of appointnents made on adhoc
bagis, i.e., il is only the appoiniments made on regular bases which will come within the'purview of these instng Bons,

.2 Sometimos Eaablishmenis e creqted fof a specilic obpecdve For 3 Limited period, 89 in the cise of Commiltecs or
Commitsions o study or investignle a specific problem. Mormally, posts in such Establishments arg Dilled by deputation or
coniracl hpsas, which wiould non result i regolar incomibency. Bven an a fow cases, where regular appoinimenits ane made by framing
ihe recruitment rules, sppointments &re made according o those noles, these insouctions aboul conlimmimitm would not apply, T
pther words, prrsons appoinied sgainst ihe posts in purely temporery organisalions are guldide the purview ol the revised proceduce
cutlinedin this Office Memoranduom, .

7. These instructions will come inp force with effect from 15t April 1988,

8. When the new procedure dedailed in this OM comes into elfect e adminisustive work imvalved in confirmaudon of officials
in ull Governmeni offices every year will be elimingied, This would resull in refuction of work load of varioes Ministrics and
Degartments, All the Minastries and Depasriments are requesicd 1o review the position and intimndes by 3 1st October, 1988 detiils of
reduction of saff effected a5 a result of e raticnalisation fur reporfing the malies i the Cabinet.

9. All the Mmistries/ Departments are requested 10 bring the above position W the notce of all concemed, including those in

the Atoched and Subondinnte Difices [or guidence, - Jl ;
A

(5.K. Parthasarath

Joint Secretary to the Governmeny of India

Tor
All Minisiries/ Departments of (he Government of India
Mo, IE0LYUEE-Esii (D) New Delki, dated  the 2808 March 1985

Copy toc- :
E?.r The Compurnlier and Auditor Gereral af Indis,
3, President's SecrelanayVice-Presidend's Secresarin
5. Ceniral Vigllance Commisicn/Election Commission.
1. Secrelary, whonal Ceuncil {Scalf 5 ;
9 AH seached and suloedinete offlees of ke Depaniment of
Perscnnel & Trainin
I All Seciions of ihe anmeris af Pemcanel and Treiaing, - b
' (8.K. Parthasarathy)

Joind Secrerary o the Governmend bf India

Secretary, UPSC, Wew Dellu.

Lok SebsaEejya Sabhu Secrodorial,

Adl Union Terriiory Admincmrslinas,

All Membern of ihe SialT Side ol the Mobhehdl Counesl

- e




