
No.18011/1/2010-Esn. (C) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
(Department of Personnel & Training) 

************* 

New Delhi 110001 
Dated: August 30,2010 

OFFICE MEMORANDUM 

SUBJECT: Timely cdnfirmation in various Central Civil Services- issue of 
guide~ineb. 

The undersigned is directed to say that the Supreme C o p t  in its judgement on 
8.7.2010 in civil appeal No.596 of 2007 (appeal of Khazia Mohameed Muzammil v/s 
State of Karnataka It Anr.) examined the contention of automatic/deemed 
confirmation after the expiry of the probation period. After examining the various 
judgements, the Apex Court were of the considered opinion as to what view has to be 
taken would depend upon the facts of a given case and the relevant rules in force. 

2. In para 22 of the,judgement, the Apex Court observed as follows:- 

" Before we part with this file, it is required of this Court to notice and declare that the 
concerned authorities have failed to act expeditiously and in accordance with the spirit 
of the relevant rules. Rule 5(2) of 1977 Rules has used the expression 'as soon as 
possible' which clearly shows the intent of the rule framers explicitly implying 
urgency and in any case applicability of the concept of reasonable time which would 
help in minimizing the litigation arising from such similar cases. May be, strictly 
speaking, this may not be true in the case of the appellant but generally every step 
should be taken which would avoid bias for arbitrariness in administrative matters, no 
rnaner, which is the authority concerned including the High Court itself. Long back in 
the case of Shiv Kumar S h m a  vls Haryana State Electricity Board(1988) Supp. SCC 
6691 this Court had the occasion to notise that due to delay in recording satisfactory 
completion of probation period where 'juniors were promoted, the action of the 
authority was arbitrary and it resulted in infliction of even double punishment. The 
Court held as under: 

'While there is some necessity for appointing a person in government service on 
probation for a particular period, there may not be any need for confirmation of that 
officer after the completion of the probation period. If during Qe  period a govenunent 
servant is found to be unsuitabte, his senices may be terminated. On the other hand, if 
he is found to be suitable, he would be allowed to continue in service. The archaic 
rule of confirmation, still in force, gives a scope to the executive authorities to act 
arbitrarily or malafide giving rise to unnecessary litigations. It is high time that the 
Government and othet authorities should think over the matter and relieve the 
government servants od becoming victims of arbitrary actions.' 

We reiterate this with respect and approval and hope that all the authorities 
concerned should take care that timely actions are taken in comity to the Rules 



governing the service and every attempt is made to avoid prejudicial results against 
the employee/probationer. It is expected of the Courts to pass orders which would 
help in minimizing the litigation arising from such similar cases. Timely action by the 
authority concerned would ensure implementation of rule of fair play on the one hand 
and serve greater ends of justice on the other. It would also boost the element of 
greater understanding and improving the employer employee relationship in all 
branches of the States and its instrumentalities." 

3. In this Ministry's 0.M.No.180111186-Estt(D) dated 28.3.1988 (copy 
enclosed), instructions have already been issued to the effect that confirmation will be 
made only once in'service in the efitry grade, but for some exceptions specified 
therein. Instructions on timely action to confirm or extend the probation have also 
been issued vide O.M. No. 1801 I/2/98-Estt.(C) dated 28.8.1998. Seniocity has also 
been delinked from confirmation in the O.M.No.200 1 1 /5/90-Estt.(D) dated 4.1 1.92. 

4. The above directions of the Apex Court arg, brought to the notice of all 
MinistrieslDepartments for ensuring compliance of the above instructions. 

\ 

Joint Secretary the 6ovt. of lndia 

All Ministriesmepartments of Government of India. 

Copy t0:- 

1. The President's Secretariat, New Delhi. 
2. The Prime Ministerl's Ofice, New Delhi. 
3. The Cabinet Secretariat, New Delhi. 

. 4. The Rajya Sabha Secretariat. 
5. The Lok Sabha Secretariat. 
6. The Comptroller & Auditor General of India, I$ew Delhi. 
7. The Union Public Service Commission, New Delhi. 

Copy also to:- 

1. All Attached Offices under the Ministry of Personnel, Public Grievances & 
Pensions. 

2. Establishment Officer and Secretary, ACC (10 copies). 
3. All officers and Sections in the Department of Personnel & Training. 
4. NIC(DOP&T) for placing the Office Memorandum on the web-site of 

DoP&T. 
5. H~ndi Section for Hindi version of the O.M. 

Copy for information to: 
I 

All Chief Secretaries of StatesIUnion Territories. 



Nu. I 8 0 1  111 I;Y6-Estt.('L)j 
Government or ludia 

Minisfry of Beisonnel. Public Grievances Q Pensions 
: (Depairrnenr ofPersormel& Training) 

NEW Delhi. &red rlre 28th March. 1988 

OFFICE MEMORANDUM 

Subjrctz- Simplificurion ujconfirmarion procedure - Dclinking of coyirrnurion from the availubilily of permonenr posrs. 

The undersigned is diwred fa say that in the existing system, the prerequisite for confinhaion is thz avgihbility of a pmlwmnl 
post on which no ofier Govetnrnent servant holds a lien. ' With a view tn finding n permanent post ro canfirm a Govcrn~ne~~r 
employee, a priodie'exercisc is taw up m ldentif vacmt permartent pas$ along with exau dale i~um which the.,. . 3; ' b t  xz amihhle. 
Thc avaiIubi~ty of a $ennanedt postdejmnds upon e factors such as retirementhesignntion of a pemlnnent Governn~e~~r crnpluycc, 
confmnafion of a Go*unmbr( srrysnt in a higher post, conversion of temporary pnsts into petlnnnent ones, elc. Furlller, accordi~~g 
to the present procedh,  tonfirmation is not n one-time event i s  Ule camr  of a Government employee. He has ID be succcssivcly 
confirmed in each and every post or grade to which he is promoted subject to the availabilhy of apcrrnanent post in each grade. 

2. Thuu, the cae;rcise of illentiliition of pennanent virclu~t posu as well an convening of n~eetings of DPCs to cansidcr Ll~e 
c.onfirrnafion of emplhyees againsPthem has: become a time;oonsumin~ md complicaed procetlure which has to br. go11c through 
under the cxhling rulcs before permanent stalus is confixred upon a Gnvernlnenl employee. The delays and cmplexitics involved irl 

con~plying with the pru:mI(lral requirements o i  contint ion often result in a situalion where an employee co~~ki~~ues  lo offici;rtt in 
sucessive:higher grades for >ears together while he is wnlim~ed only in h e  grade he u~lcrcd th :  service. 

.3. A T a s k ~ i u d  (%I up in 1976 vide Minisuy of Finance 01acr ?lo. F.I(5)/75-Spl. Cell datcd 5.1.1976)wen~ into thc enfire 
ql~estio~r of'conlir~~ledon with a view to bri~lg h u t  wmc simplificaticins. 'Iheir main recommendations wcre 

ti) C'ortiilfn;~lion oi~iovcmmcnt enlpluyc~s h . ~ u l < l  be J ~ l ~ l k e d  f~oln the dvil~l~hil~ly ~ f p e r ~ n a n r ~ ~ l  \want posts; 3ntl 
(u) There should IJC o~ily one. confirmalion in Uie i.arrl.1 of a Ciovcm~nent emant uelead 01 multiple conilrmaliu~s ~ , : ~ , I I I S L  - . .  

suc1zssive pmtslgrades. 

T h w  ~~cx~imcndntions were ~!en.mnsi&~edin conxulpion with UPSC rrc. but the case w i  nM pursued as in the n~eanli~ne orders 
were issued allowing pension to temporary kmployees su~~cnrnhuali~~g after 20 ycers of sedice. In Uie co~~text of d~c; drive fur 
sin~ylification of rules and procedures. underfaken somcttmc hack. the proposal was rcvived. It has IIUW h&h decided w delink 
confirmelion from the availahiiity of a permanent vacant post and to hnve wnlirmation as one-lin~e eve@ in. the caw1 ot 3 
Government : ;~N~JIL 

4. t.'~rrsu;ml ro the above dzc:ision, u review 01 all thc cxis~i~rg ri~lcs and inslriclions hm kc11 n~:lde and the rtvisrd 1,mr~lurz to 
be lollowed in i e q u t  of vnrims nlntters such as probation, umlin~nalilln. seniority, hen. tempornry scrvicc rulcs, tu. is indichtcil 
klow: 

4.1 C O N I ~ I H M 4 T I O N :  
(A) Generid 
i) C!onTirn%nl ion will be nmdc only oncc in h c  servifc o[ an oilicial which will ;k in the enuy grade. 
(ii) Continmrion is delinked from h e  availability of pqr~nancnt vacancy it1 the grqdc. In orher words! art ol'ficcr who lras 

successlully c u n ~ p l e ~ d  ihc pmbnion may be consiclcred for co~~fi i~al ion.  

(L)i Confirmation in tlle ~ r l t d e  lo wllicll initially recruited: 
@j As nt prtscnt, the iippintee should satiul'~iclorily co~nplclr: the probation. 
(ii) Tic case will be placed beiorr: tilt DPC (lilr confir~niation). 
(iii) .4 specific Ordcr of confirmation will be issued wherl the case is cleared fronl all angles. 

1.C) On Promollon: 
6)  If  the rrr:n~itment rules do not prescribe any probation,,;m officer pmmowl on regular basis,($fi lfollowing tile 

prcxrihxl DPC etc, procedure) will have all h e  hncfits that n persoil c o n t i e d  in thut grade woul6 h be 
[I) Wl~erc prohalion is preycribed. the appointing authority will on complelion of the ~ ~ ~ c s c r i h i ,  period.?[ $~batior, assess 

the work and sonduct of the oficer himself nntl in case the conclusion is U?t thepfliccr i?[it tu hql$,l& b!ghcr grade, 
he will pass an order declaring hat  the person concenlul hiis successhlly cornpteted (he probalion if, the appindng 
a~~rhorityconsidea char 1.k work of the olficer has no1 been salisfactory or needs m be cvatched for some mole ti~rre,, hc 
may e v u t  him to the post or grade from which he was pro~noted, ot extend the pCriOd ofprob:luon as the car*: rnny bc. 

Since rl1,:rc will be no wnfimatio~~ on pronrotion hetorr. an oficial is declared ro have curnplelcd the probation 
s;rtisl'actt)rily, a rigorous screening of his performance should he made and-therc:'should he no bitation to revcrl a 
pcrcnll to the post or grade from which he was pron~oted if the work of the officer during pmhlicn-has not been 
sahslact<)ry. 

4.2 C C S ( T E M P 0 K A R Y  SEUVIC ) RULES: 
(i) As no onicer o thenhe  eligihl will hnve to wait tor confi~mndo~~ ~ n d i n g  avnilability of a pennanent vac-arluy, the 

need for foUowing the existin pmcbdure for declaring a person qunsi-pcnnand~~t ceoses lo cxisl. Aecordiu~gly, lhz I p~.c~visions relating to the quasi- %rmanency in thc CTS(Temp.!nry Senice) R~ileS will be deleted. 
(i) As thud will stiU he situations +here appointments aie made againstpsis/esrab+hments which are c r W  for nelinile 

and purely lcmporary priods e.&. Committe&Comunissiuns of Enquiry, organisations created foi ~neeting a pfltcular 
emerge.wy which is not e x ~ t e d  w lasf for more rhw a few yms,  posts ueated for pmja:ts for syrifid periods, ,the 
~.~ninir~ing ymvisions of the Ttppornry Sesvicc Rules will dontirrue to I*: in forcc. 



4.3 LIEN 
The concept of lien as the title of a GOVL servant lo hold subSWnlively a perrnwenl post will undergo a change Lien 
will now represent only the righthille of a GovL servant IO hold a regul& post, whether permanent or temporar) ,either 
immediately or on the tern~ination of the periods o r  absence. The benefio of having a lien in a grade wilt e us be 
enjoyed by ltll offiiers who de confumcd in ihc grade ol'envy or  who have been pro~noted lo a higher post declared as 
having completed the probadon where it is prescribed, or those who have been promotd on regular basis to a higl~er 
post whele no probation is p*ribe8under the Rulcs, as the case may be. 

The abave righy\illc will, hoiveyer, tie subject lo the condition that the junior mosl'person in the grade will be liable 
to be reverled to the lower grade if a t  any time the number of persons so entitled is more than the posts available in 
thaL,gade. Forexample, if a '  rson who isconfinned or whose probation in ahigher post has been declared as having 
k e n  m p l e t e d  or one who holding a higher post far which there is no probation on a reg* basis, revem from 
depullllion-or foreign servieebd i f  there is no vacancy in thalgrade to accommodate him, the junior most penon will 
be revened, If. however, l h i i o f k e r  himselfiis ~ j u n i o r m o s k ~ h e  will &reverted m l l ~ e  next lower grade from which 
he  W e  earlier pmmoled. 

4.4 PENSION 
Sincd all the persons who mmpleta probation in lhemfusc appoinunenl will be declared as  permanent,d~e presen, 
d i s i i l i o n  between permanent and temporary employers far grant of penston rrnd other pensionary henelits will c a s e  
to exist. 

4.3 R E S ~ ? ~ V A T I O N  F O R  SCIST 
As a. result of introdt~ction'ol confirmation o n l y a r ' h e  entry s tagean6 b%'dclinking of confirmation from ~ h c  
availFgity of permanent pore. he need for reservalion a1 the time of conrutnation in posts and services fillecl by 
D i t  Recluilment as per the existing instrublions wilt cease to &his1 as 2veryone who is etigltile for confirmation will 
be c c m f i c d  

4.6 SENIORITY 
Acsording lo ara 2.3 of the con solid at^ orders of senior~ty issued vide this kpanment 'sLQM No. 22011/7/86-Esu 
@)dated 3.7.i6 where persons are confirmed in an order diflcrenl from h e  order of merit indicated at the time of their 
recruiunent or promotion. seniority shall follow Lhe order of confirmation ahil not lhe original order of mcrit Since 
there is confirmation in he ttlby grad&, seni6rity will continue to be tJeledmt3l on the baSBaf confirmation in ihai 
grade. 

5. The existing insmctions/Rules in respect of thc a spa t s  mentioned above sland modilied to thelextent indicated in the 
preceding paragraphs. As regards rules ielating to pension. Temporary Service, Lien, co .  suilable amendments will be notified 
sepprely .  

6.1 The revised procedure relating to cordirmalion ouUined above will not apply to the cases of appoinunenls niade on odhoc 
basis, i.e., it is only the appointments made on regular bnvis which will come wilhin the'purvicw of these instnrlions. 

6.2 Sometimes Establishme~~ts are created for a specific objective for a limited pcriod, as in the nrse of Commillecs or 
Commissions to study or investigate a specific problem. Narmally. posts in such~EsifIblishmenls are'filled by deputation or 
contract basis, which would not result in regularinclln~bency. Bven in a few cases, where regular appolnunehts are made by framing 
the recruitment NICS. appointments &e made accotding u) those rules, thest insuuclionraboul confirmatitin would not apply. 111 
omer words, persons appointed against h e  posts in purely temporary orgunisations are autSide the purview of the revised procedure 
ouUind:in this Office Memorandum. 

7. These instrucuons will come into force with effect from 1st April 1988. 

8. When h c  new procedure detailed in this OM comes in@ effect the administrative vurk involved in conf i la l ion of officials 
in all Government orficcs every ycar will be eliminated. This would result in refhclion of  work Load of various klinistries and 
Deparunents. All the Ministries and k p ~ l m e n t s  are rerluesled lo review lhc posioon and intimace by 31st October, 19118 derails of 
reduction of smff effected a9 a esu l t  of the rationalisation for +porting Ulc matta - Cabil~et. 

9. All the Ministries1 Deparments are requested to bringthe rtbave position lo Ule notice of all concerned, including those in 
the A m h e d a n d  Subardinnke for guidance. , 

. ,  ,,i:"~ 
Joint Sccret~ry~lo the Governmeh oflnd~u 

To 
All Ministrig1 Jkparunents of he Government of India 

Nn.? 1801I/l/S6.Esll (D) New Delhi. dared the 28th March 1988. 
Co y to. 

!. 'Ti; Comptroller and Auditor Cienerai of india. 2. Sccrcrary, UPSC. New Dcll~i. 
3. Prcrident'~ Secreuriar/Vice-Prcsideni's Swretnrinl. 4. Luk Snbhflejyn Sabh~~ Secrctul~ial. 
5. Cmtral Vidilancr 6. All Union Tcrri~ory Administrslions. 
7. Secretary. Nehnnl 8. All Mophen of llle Sliff Side uf ihc Nstionll Council. 
9. All attached and suhordnate o f f i q ; o f  the Dcpnrlmcnl of 

Pcrronncl b Trainin 
10. All SccliorfJ of the b@nrunenls oI Penonncl and Training. ' 

(S.K. Par t l~usa ra thy)  
Joint 


